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. . (WHEREUPON t THE FORMAL HEARING COMMENCED 
AT 1:01 p.Mi ) .'■ 

THE COMMISSIONER: Gn the record. 
Good afternoon everyone. 
• For the- record:/ my name is: Stephen B . 
Delaney, .; Workers:' Compensation Commissioner: 
Acting in :the- First District. Today is May: 
.5fch'/.;'2010'j.: • We're /going to take up the 
Formal matter of Anthony McKnight, Sr v. ■ 
.Department of Correqt.ions., File Number 
;3:opOQ8112;.:: : :::':-.': 

.•This. ..is a. Formal- hearing being held 
pursuant; : to: notice : sent. :to ' the .parties ...on 
: March: :2.3rd,. .2010:.:: : And the : noticed, issue is 



a ' claim: 'under 



3 Jrr2:90'a : f.or a : Wrongful . 
Discharge/Discrimination,: : which went out.:: in: : 
error, and I think the parties will agree ■ 
that -,- when ; : I ' -have; • an dpportuni t y to di sous s ; ; 
it with them., what the. issue- is that I will 
be : : deciding.: • • 

Counsel '-s present for the- State of 
Connecticut:,. .'and: Mr. McKnight is 
representing: himself... ' : : : 

: . Mr . : McKnight ,:• just . before:. we. .begin, I've: : 
ad vised ; you : and; I;' 11 give: you an opportunity: 
to retain, counsel and you. have chosen to 
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: ". MR: MCKNIGHT: " That: 1 s correct. ' 
2TH1} COMMISSIONER; :; Okay. Do you 
have any —- yoH : want to identify yourself, 
Attorney .SumnierSi-: 



MS-. SUMMERS; Yes 



State : ot 



representing the 
Department of : Corrections, 
Administrative Services, . 

: TH& ^COMMISSIONER: 



Connecticut, 
an d De p ar tme n. t ; o f ' 



Mr 



Donna Summers 



Okay. 



McKnight, ■ Is : • t:he : re" : some exhibits, you 



would: like 



to offer, sir? 



MR:.: MCKNIGHT : . Yes,: :sir. 



First, 1 



it 



would 



s a; five -page 



f rom 



like:- to 



offer: Exhibit y\, 



do cumen t :.f r dm. : H e 1 en Kemp 



the 

TH] 

objection? 

MS;. 



Retirement '.Services: : Division . 



THE 



COMMISSIONER: 



Is there any- 



objection . 
All right, 



3UMXERS: No 
COMMISSIONER: 
that ' s. a: full exhibit. 

: . ; y : • . (received and marked claimant's: 

EXHIBIT A) 



■ MR v . MCKN IGHT :. 



Gl a iLma h t ' s Ex hi bit 



B r Case S ummar y : : £ rom Michael. Gozzo I i no . £ rom 
the Department of ■ — or the Comptrollers 
Office . : department of Retirement Services -y ■ 



Division.: 
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■ MS-._ smmms: ; ; Commissioner, I' don't: 




2. 


unaer ■■ aon'c know t he relevance or that, 










•: 3 


■ ••■ but I think it can- come in under 31-29:1, 










• -4 


so>- would allow it - we would let it 
















■ 5- 


corae in under that.. ■ 
















. . .h 


• THE- COMMISSIONER: : ■ So it's a full 














: : i.- 


■ • exhibit. 










. . . .-. . . .8 


MR,- MCKNIGHT- ■ I don't understand ■ ■ ■ 










::::::::::•::: :9 


the . 31 -^^ we're doing 5-142 -~: ; 










i n 

i.U 












vi 

...L. .1. 


discretion to allow anything 1. want • — • a 




12 








Commissioner — in. other, words., : it '.s coming 




13 


in as a; ;f ull exhibit. ' . She : c OU 1 d ;o.b j: e'c t .to : 




1 . A 






1 '-i 


its relevancy and ask you to explain your 




1,5 


relevancy./ but she's just, figuring I'm going ■ ■ 




:::::::::::: xe 


to let that- in,: and under 3.1-298, or '-. 










: : 17. 


whatever it- is /: • i have- wide idiseret-ion afootiit! 




:::::: : : : ::: : IB 


-the. Act. -- .the. Rules- of -Evidence- -in - • - 










: 19 


workers' compensation are not so • strictly ■ 










■ 213 


enforced .as. they. are .in court;. •. so, . .there-.'.© • •■: ... 










■ ■ 2-1 


no objection:.: : Tt '.v. coming :in:.: : ' .That 's-: what :': : : 










. • 22 


she's saving. I think Attorney Summers is 












• 23 


probably gome to ■ — anticipated my ■ ruling, 




I- was ■ going to let it: in, okay . 






MR ... MCKNIGHT : ■ Okay.-. • 










: 2:6 


THE COMMISSIONER:- - - So- that's comma 














: : 2./ 


in... • .- 
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:::::::: (received &m>: mrrked c:laimrnt r s: : 
exhibit ;B) ■ 

MR, MCraiGHT: Claimant ' s Exhibit 



TBE COMMISSIONER: Any objection? 
: :mS:.: : SUMMERS r ' : The : only concern ' j: : : 
would: have,: Ca^issibneiv as- that I would : : 
ask that -if- that * s going t© come in, that 
all- ©f;. the exhibits that were introduced In 
the -prior Formal hearing before Commissioner. 
Mil ©3 that you. take adnrmi&t rative notice of 
1-2 the • existing file Lti this- matter that 

1 3 i no 1 ude s a 1 1 • e £ the exhibits that we r e put 

14 :::::::::::: : i j*fco ; that : Formal; hearing, - -as- well as • the 

prior - rulings - and '■ things; like; that that -are-: 

:;;;;;;;:;:::::: in- -the- exist - in ■ the ■ f iie • so that; • you -hays-' 
17 — so that your consideration -is • complete ♦ 

THE COMMISSIONER; ■ -ffell; I -presume • 
IB that you were going to -ask -me to take 

20 admini strat Ive notice of - Commissioner 

•Miles' s Finding and Dismissal" of May 21,, 
2008 - and - the- Appellate Court - of -Harch 23, ■ ■ ■ ■ 

199-9 of that case? ■ 

; ;M'SV ;S0MMERSr ; ;We; would, . ftn.cr also: : ': 

2;6 ::::::.::::::: considered; by ; Commissioner :Mil*ss — and: :!:::: 

; t ; rec all; the; number- ; --; ;is; the C i a late n t : ! s: 



w €3 r leers; ; C omp ensati on U omiB i . : .3 ion 



1,1; 



1% 



1 • handwritten resignation tr©n 1990- — May of 

2. 1995.. £fe would lust ask If you'd take' 

•a.drtdnlstrative-.riptic« -of the- entire record-. 

■ to ' ta-M&- administrative;' 
- nctice. of that ©shib-it-s^ well, ■ 

¥ ou -have -an-i; 

: bb j ectiorc,. : ■ Mr / : ;Mi?Kn;Ight ? : : : 

NCOIGHT^';:;;1:;.;iofe^ct i '; : : I. never- 
resi^nesd, nor did I aokit to resigning, and 
nor the COBimlssiSner -sai4 that I resigned. 
Em said I Qf£«$*$ a letter of resignation., 
12 j . .. .arid tb& &ffectlw d.at^ oh that letter was fee* 

: • : tfcniow : %ft£ai£' '. • '. 

6; : : : ^^R^x^K^I^T-:- • '.iM^^tt.y. -if: she| i^npi' 

tt\. . to .enter- it into evidence,, fine-.- • 

::mr:.:.m;k^tght::: : : If -she: j: us t Want$ : ;M : 
^or'::i : t:;i:n>:::fi^r : ; 

• • • i 

^^ttt-Mic^ II .put t^dnii^iO;: 

a : ii : irit 7 ; :::and:^hs;t-: : we^cah' :dp^:\Mr,: McKhigftt*:^ 
b:e £3 use : ; :i !' m : : mm : i you : prbb&teiy ; : tlo h ' t : ■ have : : 
i.m of if,, I'll take administrative 
..ice . or ail .the prior exhibits, in this- - - 

•2:7 . :m,: mrnimr : • • -oicay .: • 



THB COMMISSIONER: So Claimant's C 
is a full exhibit. 

(RECEIVED AND MARKED CLAIMANT ' S 
EXHIBIT C) 

MR. MCKNIGHT: I have Claimant's 
Exhibit 0, Attorney General: Slumenthal 
8th,. 1990 letter' to Comptroller Caldwell, 
THE. COKMISS IOMER : . : ' O k a y . An y 
3 ection,:: Attorney Summers:? 

. • MS; . SUMMERS: :No,: Commissioner 1 



All right, full.: 



. .THE: COMMISSIONER; 

.exhibit 

(RECEIVED AND MARKED CLAIMANT » S 
EXHIBIT D) 

: MR. ' MCKNIGHT : Claimant 1 s Exhibit 
E, I have, a: letter: from Attorney Bluinontha 
— * : Attorney General Bl omen thai to the 
Honorable: Jesse Frankly: Workers* 
Compensation Coiranission, : 

THE COMMISSIONER - Any objection? 

MS. 'SUMMERS: No objection. 

THE COMMISSIONERS . Okay, full 

(RECEIVED AND MARKED CLAIMANT • $ ■ ■ 
EXHIBIT E) 

MR, MCKNIGHT: I ' have Claimant 1 s 
Exhibit F f which is a letter from the New 
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referred- to; -'- referred by Commissiorier 
Miles in the decision. This is Doctor 
Goodman. ■ 

THE COMMISSIONER : ■ Is that one of 
the exhibits,- Mr. McKnight, in the original?. 

. • MR . MCKNIGHT;; Right. 

. . MS..; SUMMERS: it is it is Doctor 
Goodman's report. . X- believe it was entered 
into evidence, as Respondent's Exhibit 4, it 
was. the state 's. IME, and it is appended to 
the Form 36 that -was approved in May 1994, 



m ' not entering- : -it 



Ail right. ' : Bdt 



•;.;.;.;•;. MR. MCKNIGHT: I 
' tor that : effect ■ . so — 

: THE ' ' COMMI SSI ONER 
do .you. have, an obj ection • to- that- coming- in" 
••: MS.; SUMMERS: No. 
' : THE: COMMISSIONER: 
.exhibit.: ...... 

..X (RECEIVED AND MARKED CLAIMANT'S 
EXHIBIT F) 

. MR. MCKNIGHT: I 



.It's a full 



Finding 



have here G, a 
and; Dismissal of ;; Commissioner Mile: 

THE COMMISSIONER^ O.tay. 
. MS> SUMMERS: No objection . 
THE COMMISSIONER: Okay, full 



.exhibit . 
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{RECEIVED AND MARKED CLAIMANT'S ' 
EXHIBIT G) . ' 

■ . MR. MCKNIGHT : I have Claimant's : 
Exhibit R, that's the Formal hearing 
transcript of. the- then Personnel Officer, 
Linda- Fowler . 

. MS . SUMMERS : Commi s s i on e r , t: h e re ■'. s 
two: :pages: : of transcript .that are being 
offered -as Claimant's Exhibit. H on pages 3' 
and 9 .: • I -believe the entire transcript 
should -be a part of your file • of which 
you've taken administrative notice of. So 
•given : . that,, we.: don •: t have : any ob j ec t ion -.to 
those: few pages . : 

: : : the: ; commis signer :: it's a f u 1 1 : 
exhibit.:"-: .•:•. : : : :.'. . . : 

{RECEIVED AND MARKED CIAIMANT'S 
EXHIBIT. H) : 

MR... MCKNIGHT : ■ I : have Claimant's 
E xh ibi t: ' :I ; ■ : ; whi cb : is the : Report of: 
•Occupational' Injury or Disease- To Ian 



Employee 



dated ;;4:/2;6/93. 



THE; : COMMI SSIONER:; 
Report .of . -Injury,:-' Mr. McKnigh 
MR-.'- MCKNIGHT: Yes 



s that a Fi 



THE- G 



you 



Ail right, tJ 



workers' Comoensatron Commission 
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Report of Injury that happened approximately 
maybe 15 minutes after the incident. 

THE COMMISSIONER: Okay. 
MS. SUMMERS: No objection. 
Commissioner. .;. 

THE COMMISSIONER :•; ; Full exhibit. 
(RECEIVED AND MARKED CLAIMANT • S 
EXHIBIT I) 

MR. MCKNIGHT: Claimant's Exhibit 
J, the. medical:- 'incident report' from the 
• Connecticut Department of Corrections date 
4/26/93. That's; -two pages'. " 

• .-.THE: COMMISSIONER? • • Any objection..? 
. MS. SUMMERS: No. • 

THE ■ COMMlS S IOMER : ' : ; : Fu 1 1 exh i b i t. . 
(RECEIVED AND MARKED CLAIMANT ' S 
EXHIBIT J) 

MR. MCKNIGHT: I have C 1 a ima n t r s ' 
.Exhibit K, which : is from Department of 
Corrections, which is notification of 
process in the workers' compensation claim 

• MS.... SUMMERS : ■ no! : objection . 

THE COMMIS3IONER : :. : ' : .Full exhibit. 
(RECEIVED AND MARKED CLAIMANT'S 
EXHIBIT K) 

MR . MCKNIGHT : I. have Clai ma n t 1 s L. , 



13 



1 
2 
3 
4 

5 
6 



1.0 

1 1 . 

12 

1.3 

14 

1,5 

16' 

1.7. 

18 

19 

20 

21 

22 

23 

24 

25 

26 



which is the affirmation of'- the State 
Appellate Court . 

MS. SUMMERS: Wo objection. 

THE COMMISSIONER: : Full exhibit. 

(RECEIVED AND MARKED CLAIMANT'S 
EXHIBIT d: : 

MR. MCKNIGHT: I have Claimant's 
•Exhibit M, Compensation Review Board, and 1 
have:- the Hudson y> Connecticut De partment of 



Correction, .Compensat 



claim' — . .case..;';:; : 
SUMMERS:. 



No 



Lori Review Board 



objection . 



exhibit . 



THE: COMMISSIONER:; • ' Okay, ful 1 



(RECEIVED AND MARKED CLAIMANT ' S 
EXHIBIT M) 

MR . ' MCKNIGHT : I . have C 1 a. i man t ' s ' • ■ 
Exhibit- N, which" is Doctor — the primary., 
treating .physician; Doctor' Michael. Luchini,' 
medical report.; '. 

• .- THE. COMMISSIONER:- 'Any objection? 

MS. SUMMERS: No, -. 

THE COMMISSIONER:: /'.'Full exhibit. 
(RECEIVED AND MARKED CLAIMANT'S 
exhibit N) 

MR. MCKNIGHT: And;! would, just 
for the record, O f this is.-:-- I'll, read yoi 



workers' Compensation Commission 



retirement disability compensation. 

. MS . SUMMERS : No ofoj ecti.cn . 
THE COMMISSIONER: . Okay. 
{RECEIVED AND MARKED CLAIMANT 1 S 
EXHIBIT 0) 

.. MR- /.-MCKNIGHT: And I also have 
Claimant 's-ff, ^DeLarosa yy State of 
Connecticut '.:;- 

.■ 'MS;'! 'SUMMERS-: No objection. 
THE ; • COMMISSIONER': ^All right , 
.that's a full exhibit. 

(RECEIVED AND MARKED CLAIMANT'S 
EXHIBIT V) 

THE. -COMMISSIONER: • • So A through P 
are. full, exhibits-.' 

Attorney: Summers, did you 
you would like to. offer? 

'MS.' SUMMERS: Yes, Commissioner. : I : 
just have two-. ' 

■One is the- decision that was issued by the 
Superior' -Court, 'for'. New Haven in the matter .:: 
of A nthony Mc Knight y . John Armstrong . The 
decision date is- July 3 of 2001 of which you 
could take administrative notice anyway, but 



have exhibits 
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THE COMMISSIONER: . Do you have any 
objection, Mr. McKnight? 

MR. MCKNIGHT: I would — I mean, 
as far as relevance. 

THE COMMISSIONER: 1 don't know 

what- the relevance is either, but. 

MR.. MCKNIGHT; What; is the 
relevance; of that? 

• MS. SUMMERS: The 
M£> Mc&night sought, a writ 
Appellate Court decision m this matter. He 
sou'g h t . : a . .w fit .of :.mand.amu s- , : qpbote , 
"commanding' the ; Respondent t;o pay him. five 
years of salary pursuant to: Section 5-14 2a: 
as well as money: damages,. : and that 
d'et- e.rmiha t ion --'that request for benefits 
under 5-1 42 a . : .Arid.: he al so : referenced it's 



~~ Commissioner/ 
of --' after the ' 



.intersection with ; his -with disability., 
retirement and hazardous duty retirement 
which,: as I. : understand it,', is the essence of- 
the - issues here .:. ' '. 

This. .--: the ..Appellate ---Superior Court, 
dismissed . that : claim .aga ins b 'the 
Commissioner (sie):> and it's: a final 
decision . - 

THE COMMISSIONER: .Against the 
Claimant, . not me. 



Workers' Compensation Commission 



MS. SUMMERS: Yes, . dismissed it 

■I'm sorry, yes. : Dismissed — the claim was 
made against the . Commissioner, and the 
Superior Court 'dismissed the claim, and it 
is a final decision. 

...... THE; - COMMISSIONER: . And it was not 

appealed? ■ '. ■ 

\ MS . .-SUMMERS : It was not appealed. ;.; 
HE QOMMISS IONER Vli: McKnight, 
your. turn.;' 

MR, MCKNIGHT: Okay, the claim 
wasn't appealed. fts the. Court- referenced — 
the- Court referenced award of 31- 2 90a, which 
: was denied, and subsequently: I ' m back here: 



: THE COMM. I SS IONER Ri gh t . 

MR, MCKNIGHT: because I didn't. 

exhaust : my administrative remedies . So 
that's why. vjo' re here . I. don't know how . 
this : : i : n particular :. has anything- to : .do with 



5-142', because 5^142 is an 
' .-THE' COMMISSIONER:: 
.Attorney 1 Summers: said that 
writ of mandamus : compelling 
of .Corrections .to make a payment under that 
section of the ;;statute for; five years. 



exclusive remedy .- 

I thought that 
was a claim fory' 
the C ommi s s i on e r 



i S Lildl 



not 



ion 



. na 



Workers-' . Compensation Commission 



me. So, is . that what that; says? 

MS. SUMMERS: Yes. that was what 

MR. MCKNIGHT : No.. 

THE COMMISSIONER : : -Well, let me 
take a look at it, because: % can read it and 
maybe we can 

MS . SUMMERS ; {Hand i ng ) 



• THE'COMMiSSION-tR: (Receiving and 
reading): J; •' 

■ '■ MR. MCKNIGHT : ' As ;ypu can see on. 
the- last page — X .mean, the last paragraph 
--'so I mean:: I ! : m here. :■: So., I don't know; 

Well, then, Mr 7 



THE COMMIS S I ON ER: 
Mcknight',. ' :how ' does ■ this hurt you? 

MR. MCKNIGHT:- :l; mean, I just don't 
want to -waste too; much time on 3 1-2 90a 
.issues. : ' I'm • • just' here for-; — 

-THE COMMISSIONER:;/'.! don't, want to 
waste any time-; on; ;it either, because we've 
discussed in previous Hearings that th« lak 
of your, case is:— isn't what it is under.-. 



31-2 90a. 



But: .for 



whatever' this is worth — 
MR . MCKNIGHT: I- mean — Okay. ; 
THE COMMISSIONER.:.' ' -- and I 
appreciate your 'argument,, - that you have t< 
exhaust your that's what' Judge Kevins 



Workers' Compensation Commission 



second and last 



THE COMMISSIONER: 1*11 allow it 
for whatever It's worth < I really don't 
know what it's worth, but so it's a 
Motion To. Dismiss, was granted, and 
basically you hadn't excused your 
adi«ih.i s t rati-ve okay, . so . that 1 s a full 

exhibit, 

(RECEIVED AND MARKED RESPONDENT'S 
EXHIBIT 1> : 

• MS . SUPERS : The 

exh i hi t for the : St a te a t t h i a t i jne , 
Comrai ssioner, would he a Jane 7th., 2000 
Letter that was sent to Mr. HcKn i g h t by 
Elizabeth ;Hendrickson who; -is from the 
Retirement and : Benefits Services Division.- 
. THE COMMISSIONER : : ' .June 7 th of? 

MS. SUMMERS: Of 2D 00. 

THE COMMISSIONER:' '■ Okay. 

MS. SUMMERS: And .it discusses th 
same kinds of issues that are addressed in 
Claimant's - Exhibit ft.. 

THE COMHtSSIOrlER; Has Mr. McKnig 
seen that? 

MS. SUMMERS : Yes, I gave him a 
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MR. MCKMIGHT: 



i have one . I have 



one . 



THE COMMISSIONER: Okay. Do you 
have an objection, Mr. McKnight? 

MR. MCKNIGHT: Oh,: no-no. No. 
■ " THE CDMMT S S I ONER : . Oka y , f u 1 1 

exhibit. 

' MS. ; SUMMERS: Thank you. 

(RECEIVED AND MARKED RESPONDENT'S 
EXHIBIT 2) 

. ■ THE COMMISSIONER; You know, before 
~- : and forgive me, please, it's iny fault. 
We should- re ad. and- define .what the issue is 



going' to 



be. .. 



I ' m. looking.' at: :our notes of — my notes, 



;Mr .'McKnight, : from March 10th, 2010, and 



think we agreed that, in fact, we were not 
going to' be retrying the 31-29 0a claim..' ' 
MR. MCKNIGHT : Right. 



was that 



THE COMM I SS I ONER : : 



you' re: 



entitled to 



But your claim 
benefits under 



Connecticut General Statutes 5-142 (a) from 
your date of injury, meaning. 4/26/93, tofh 
present; is that correct? 

MR. MCKNIGHT: From the day I lei 
work injured, : yeah . 

: THE- COMMISSIONER;. ..That's 4/26. . 
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MR, MCKNIGHT t No* that's September 
19th, 1993. X actually left work Injured 
due to the Injury, 

THE COMMISSIONER:. I thought I had '; 
— well, I thought that I read that you. had 
two. dates of injury ; Yon had one in 89, and 
the other was. 93.' I had Jane 26th/ 93.. Is :: 
' that: not ■ right:? " : . ' 

MR. MCKNIGHT: That's the date; of ':: 

0 -injury,. -But I was being treated, and X was 

1 • allowed to go; to ; work and- do some 3rd shift 
. assignment,'. 

13 • ' THE COMMISSIONER; Okay. So what j 1 1 

14 is 'your . : . ' : 

■•. MB, MCKNIGHT; The. last date of my ; 

work was September the 19th. of 1993 • — 
ll • 'the- -COMMISSIONER::-: '. Okay, 

8 MR. MCKNIGHT :. r- . -that I was 

19 : j th® last day I went to the building, 

THE 'COMM I S S I OtfSR :' Ok ay . S o y oil * \£& . 
looking 'from September 1'9'th, . 1993 through 
the present? 

■'■ • MR-, MCKNIGHT: Through the present.: 
■ THE GOMM I S S I-ONER :■ ' ■ : all right... And; : 
did you want to say anything, Mr. McKnight, : : 
26 j or did you want to — 

27 THE REPORTER : uld : you want to 



in 
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Workers * 



Compensation 



Comrnia sxon 



state chat's the issue for. the Formal, 
Commissioner? 

THE COMMISSIONER: Yes, I'm sorry. 
We agree that that's what the issue is? 

MR. MCKNIGHT: The; basic issue is 
my 5-142 .benefits : as it relates to salary, • 
and health, medical' expenses, et cetera, et 
cetera 

THE^' O.QMMI SSI ONE R: Right. 



MR. -.MCKNIGHT: -—.-And my credit Of 



service.,' which 
the ' -- : 

-. ' y :THE 
talked about 



p;f;. course, goes along with 



-.Yeah, you and I 
I don't think: T 



COMM IS S I GK5R': 
that before . 
can order them to do that .; 

:•. :MR.-: MCKNIGHT: No:,, you can't give 
me the; credit. You can't;. order them to give 
me- "the •credit ' for the service, but you can 
.give, me' my back :wages, et .cetera, et cetera; 
and that: will,:; in 'turn > allow them to credi 
me for my services. The.- service dates lot. 



the wages, in; fact, give; rae 

: . THE COMMISSI ONER: 
prevail,- '-that's correct'.' :■' 

■MR .• MCKNIGHT: Uh-hum. 



my credits. 
Presuming you 



THE COMMISSIONER: ; ' 
to scene other, .agency, or - w"' 



ever, to say, 
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heV/ give me credit for whatever that is. 

MR. MCKNIGHT: No, all I need 

basically, the Retirement Division said all 
I need Ls this, the decision of Commiss ioner 
Miles clarifying, where he' says that 1 
received the injuries — t have a work 
compensable injury, but no one had — no one 
in- the- Commissioner gave ihe : the benefits. ■ 
• See, ' the : Retirement Division can't give me : 
ray benefits ■ or they won't give me my 
benefits-.: i don't know, feut I • e» just 

THE- COMMISSI CMB& i Oka v.. We 1 1 ••• 

- - - MR. MCKNIGHT: -We're just here to/ : : 
clarify- that so that you tan give me an 
order of award so that they: can give me my : 
benefits., maybe, ' I don't know, 



th e r. e 



- THE COMMISSIONER:.' : 
anything' else' -that you wanted to say, Mr. ::: 
Mc Khight-?- 

m. MCKNIGHT: Sure! 

THE COMMISSIONER': - " -Go ahead- 

MR. MCKNIGHT: I mean, I would like 

to go . over . the actual exhibits if you ddn^t : 

mind and just point out the: particulars, that 

are beneficial to my claim.: . 

Here we have in Exhibit 'A* I would like : 

the Commissioner: to take .judicial note that: 
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into, 
your 



what- was, you know, presented by the state, 
I was actually terminated on May 26th, 1994:, 
as opposed to May 24 th of- 1-995. That 
what do you call it? The so-called 
resignation letter references, that date on 
the paper?- If you understand what I'm 
saying on page 2 of the letter? 

... THE COMMISSIONER : ''.'I don't have ', 

: MR. ; MCKNIGHT: ■ If I. could read it 
-- -it Says >■ "our ■ records indicate that 
last '. day: iof active' employment with the 
State, of;' Connecticut was; May; 26th, 1994 
This is Exhibit A. : So that 'clearly states-;' 
t ha t . And ■ : I would like y bu> . for t h e .record , 
to just make, the reference; to the 

resignation letter moot,/ as I couldn't ' - 

there's no way' I' could have resigned being:;: 
that. I was terminated and not knowing that t 
was tetrrinated to resign ■,■ if you understand 
what I'm saying. I'm just putting it oh::: 
the record..- 



I do, Mr. 

'm going to let 



MMISSIONER:; 
McKnight. ' And, '.you know 
you do exactly what you need to do, but put 
it in your brief-. as well*, .okay. 

... ■• MR.. MCKNIGHT: I will put it in my. 



Sure . 



brief. ■ 

THE COMMISSIONER: . Normally, that's 
how it's handled.- Those are ail evidence, 
those are all full exhibits, I have to look ■ 
them over, I have to rely on what's put in 
there and what your arguments are. But if 
you just. want to point some' things out in 
each of the exhibits, sure. 

MR. MCKNIGHT: I..j;USt want to point: 
a couple of things out. • ■ \ 
. : . -THE COMHl'SSXONER? 

i-MR;.; MCKNIGHT : ■ And;: I; would like the 
Commissioner to take note that Michael 
Cozzolino, he is a retired;: hazardous duty '■ 
employee : with- the: .State, of Connecticut that 
received- compensable body injuries under 

5-142;, and he . since — he received his 

when you .asked.- me;; earlier ; about the credit, 
for. service, he received his credit for •. 
services;.' . 

So what I'm asking is .'for 
along - with the.: Attorney General's Office, • to 
review Mr. Michael .Cozzolino. 1 s file and 
determine what it was tha;t : ' affected him 
receiving' his credit of service as opposed; 
to mine hot receiving my credit of service. : 

Do you- understand what I'm- saying? 



the Commission,' 
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THE COMMISSIONER;: Yes, I think I : 
do, Mr. McKnight, but — 

MR. MCKNIGHT : . I ' mean, you asked me 
the question earlier, and what I'm saving is 
Mr. Cozzolino was before this Commission, 
and he recfeived his benefits. 

. Now, I'm asking ; the Commission that 
whatever the Commission and • Attorney 
General 's Off ice: :did to affect his benefit 
I : would; like the;;Comm.is'sion: : and Attorney 
General's Office- to do to affect my 



benefits:," because I am injured under the 
Connecticut 5-142 (a) statute.'' 

; THE COMMISSIONER^: ''['You have two 
open : • f iles-, : : : Mr . Me Knight we : knee agree : on 

that ? ■' ' •• • . ■ • • ■ . ■" • 

MR. MCKNIGHT: Right. . 

.THE -COMMISSIONER?' ' for two dates 
of injuries, but I'm a little confused. And 
I ' irf not t r ylrig to : : be a r gumen t a t i ve o r 
difficult, ail right, you. : want me to take a 
look at Cozzollno's file -~ ' 

. MR-. ; MCKNIGHT : Well — 
.... .THE! REPORTER: You' have to let him 
finish. . One at a. time. 

. THE COMMISSIONER : I know 
Cozzolino, : Mr-. : MeKniqht, because I heard hi; 



case, in fact, I dismissed part of his 
case — 

MR. HC KNIGHT : Right. 
THE COMMISSIONER : — as I recall, 
I m intimate with the details of that 
case . 

Why — how is that applicable to your 
case? I mean, each case is- different. You 
know that-. : 

m,- MCKNIGHT; It's not applicable 
to the point of where hi a • case is any way- 
having, to do with my case --- 

THE • COm 1 S B IONER : ■ R 1 gh t . 

MR. MCKNIGHT: but what I'm 

saying is- that if- you have—- and. this is 
just' a standard -administrative procedure ■ 
if you have an- A and a B- -affected by the 
s ame c o n dit ion,- : yo u- 5 h ou Id ■ h a ve t. he same 
outcome r 

So what I'm saying is if - Mr. Cozzoiino ' 
was a Corrections Of fleer like I was a 
Corrections Officer, Mr. Cozzolino got 
injured like . r got injured, ' Mr . Cozzolino 
received the benefits, and i didn ' t . 

So I think it's Incumbent upon this 
administration to go and see what if: was 



decision as Mr. Cozzolino where it was 
determined that' he has a work compensable 
injury.. 

• THE COMMISSIONER: I'm not aware of 
any -concept; in. -the law that . would deal with : 
----- you can pick • 10 files and say, hey, 
Commissioner Delaney, you should look at 
these - files because- this is- what happened. 



here, what happened there. This is your • 
day. Cozzolino. is -a whole .different case, 
Mr . McKni:ght;. : -;':-.d.'.-. • 

: ^IR. MCKNIGHT: And this is what I 
entering: : an, : the- .decision of Commi s si one r 
Miles .; ■ 'And: if I could, just for the record? 

. . -. THE COMMISSIONER:: :. Sure. Sure: : 
It's: your day.: : Go ahead.: 

• . MR . : MCKN 1GHT : Oka y . I » 1 1 er.lt e r : ..?.. t 
In as a record. As a matter, of record, 
"based upon I lie foregoing,.'; -it is hereby 
found and concluded the claimant suffered' 1 
compensable bodily- injuries -on September 4 • 
of 1 9-8 9 and. -April 26th, ■ 1993, which claims':- 
remain -open under Chapter : 568 and under 
which the Claimant may seek to recover 
further benefits-, such as. 
cetera,: .et cetera;- 
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THE COMMISSIONER: Right. 

MR. MCKNIGHT: • But the only 
significant thing is that on April 26th, 
1993, the claimant suffered compensable 
bodily injuries. The statute — Connecticut 
General Statutes 5-142 (a). , which is what 
we're' — which;, is- the reason we're here for, 



says • that if: any 



Corrections. Officer 



Commissioner 



received .any; injury -- and 
Miles, stated that I received the .injury — ' I 
Shall be compensated five years full salary, 



5-0 percent: of my 



Well, Mr. 



— that statute' 



thereafter; t o . -foe • ; r educe d ; • to 
saTary'.- 4 -'^:' 

THE COMMISSIONER:: 
•MCKnight . -- 

.MR. MCKNIGHT: ~~'[ 
the- injury. 

• THE COMMISSIONER: 
says if you are;, totally disabled for a 
period- of five years. I : don't know what the 
medicals are. Maybe the medicals 
substantiate that claim, then you are 
entitled: :to: your:: full benefit for five 
years, then it ' s reduced .to -. 50 percent. we 
both read the statute. That's totally 
disabled, not partially disabled, all right. 
MR. MCKNIGHT: Okay. 
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THE COMMISSIONER: ::: So, for — and- I 

agree with your interpretation — or reading 
of Commissioner 1 Miles ' decision. You do 
have two open files which you are entitled ; 
to make ' claims' under Chapter 568 for medical 
and. indemnity -benefits, but you're going 
under ;Sf 142,'- which i s --■ 

:mR-:- MCKNIGHT: . Okay.-.; Well — and 
that's OK that .I'm agreeing with you, out t 
:yrm:.a:i:iow: me: : to :.:• 

• •■ • THE COMMISSIONER s Sure. 



^ • MR. . MCKNIGHT.:: -- it -also states' 

that : : under : Connecticut General Statute, . 

iwhicft is -to he interpreted : :alohg wi t h 5 -14 2 , 
it . says -that the. claimant shall continue to 
receive credited service , : . 

• THE COMMISSIONER; - While you're an 
employee.;-. I. think this isl— well, I dontti 
know what Jt'S going . to boil down, but 
that's correct. Assuming you are 

: temporarily partially disabled or tot a 1.1. y. 
d i s'abled: and- ' t hen : . y ou ' r e: : :t empo ra r i 1 y ■ ' 
partially" disabled and they couldn't 

; accommodate' you, - absolutely;, 



still going 



to : accrue. X : think we agree ono 



tatiott of the 



•your time i 



3 tatute . 



iniorKi 
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. MR. MCKNIGHT: Okay. 
. THE COMMISSIONER: ' I'm not sure 
you and I- agree on what the statute says in 
terms of T:T before it reduces to 50 percent 
after five years. I think vou and I 
disagree on that- part, but- I'll be happy to 
read, your' brief.' . 

MR; MCKNIGHT: Okay. And I'll go 
over it ; again in: my brief .;.: 
• TAZ COMMISSIONER!; Sure . 

MR. MCKNIGHT: : But it. says here in 
the B lumen thai letter, Exhibit E, :..t say* ' 
that ."new worker's-' compensation legislation 
affecting:: tights : and obligations as between 
the; parties and not specifying otherwise 
a pply : on 1 y to those pe r son s : who rece i ve 
injuries ; after the legislation became 



effective. 



■ r So, therefore, :the total 



disability and what you're referring to it- 



relates/ those: legislative:: acts that were 
.taken after- the -2005 . 

1993 . — ..the. 1993; proposal and the change 
of '• the- 'laws; does not affect the injuries . 
before 1993 of April, because the 
legislation came in effect . in- July. My 
injury In . fact happened in. April. 

THE- COMMISSIONER : So what you're. 



Compensation Commission 



is not applicable in terms of -- 

MR. MCKNIGHT: No. ' What I'm is as 
far as the time and the statute my injury 
occurred in /April.. The change in the 
statute which you referenced' happened in 
July. .-■ 

• ; ; THE COMMISSIONER ; ; • ; • Got you. 
• MR .-.MCKNIGHT : So my injury 
actually, .is- under : the legislation prior to : 



the' 



change .iri the Workers' Co.mp . 



THE- ;C0MM1 SS I ONE R : 
that's correct. The date? of 



applies, '/that * s 



Phe old Act , 
injury rule 



MR. MCKNIGHT: Right.- And I would 
ask the Commissioner also to-, reference my Y 
personnel; record; which — .;;-..' 

THE : COMM ISSIONER: ••• Hold on one [ 
second. ..Now, .what — and' I'm not trying 
to be argumentative, I want to be clear , 
because I* II take, a look — .1 don't have - 
I have not — . ' I. don't have-. the old statute 
: What does;: the ;oId; sta.tute : ; ; say that's 
.different I'm talking about- 5-142 (a) . 

MR. MCKNIGHT : Oh, - it says that. 

THE COMMISSIONER; .What does it say 
that's different "than the "new statute, Mr. : . 
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referring to with totally disability and, 
like,- it makes reference to such person, I . 
argued that at the Appellate Court in the 
brief and' my. argument in front of the 
appellate; Court, where the-. reference is made 
to any person. The change ; in the statute in 
2 : 000 and .2005> : et cetera, 
person.;' X ! : : 
. So when ycm state to such person, it 
relates to 'the totally incapacitated person, 
not the injured person. That's the change 
in the . statute.. • That, statute was changed to 
re. fleet the : total:; disability people in 2005. 
That's after my. Injury. - ■ 

' ' ' THE COMMISSIONER: "i *m not. trying.-: 
to be . argumentat i ve wi th you . I'm mi s s in g • • 
it, so go slow : with me, okay. 

What's different; , in 142 from the and we 

both, agree you're under the old statute :•: 

■MR. MCKNIGHT : Right > 

THE COMMISSIONER:: the statute 

tha t was. - amended ■ : i h 93, .-.''. 

MR. MCKNIGHT; Right. 

THE COMMISSIONER: .. What ' s different 
in that statute "that affects" your claim 
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subsequent.? .Let's try it that way. 



MR. MGKNIGH' 



ke right, now? 
THE COMMISSIONER : Yes. 
MR. MCKNIGHT: Okay, what I ! rn. 
saying is if an individual was to get 
injured after ' the. statute came in effect 
THE COMMISSIONER: In 93. 



in 93, after 



Right . 
they would not- 



■".MR,: MCKNIGHT: .— 
that. --- ; 

/ : : :T;HE COMMISSIONER: 

■ :;m'R;.: : MCKNIGHT: :-- 
receive '; the .s'arae . benefit syas I would 
receive.. tiJt'e:'s:a'y, if were : : injured after:' . 
July 1993 r you;:wquldn ' t receive the same -. 
benefits I receive. 

: .-THE COMMISSIONER:^: What benefits: 
would 'they, be? ... You mean', : In terms of mane 
or ' >•> ■" : ■ ■ ;■. ':' ■' .■:.■ 

. MR. MCKNIGHT : It's not a benefit v 
What happens is the law that changed 
actually puts that -election into the state" 
and: not the employee's hands., the option: to 
-■- like,, say, now 'since 2005 the Department 
of Corrections; could actually terminate you 
when you become-. injured. Before, they 
couldn't terminate you. Now they can. In 
2005, ■ they. -.can. actually terminate you for. . 
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correct-, 

)U .CO'Lilcl,. 

Well, :i 



being- rnjurecu 

:.tmfi ; COMMISSIQMer, : : you ' re; 

col 1 ec t i rs ' fefins i i t s . ox" — 

;Mk, VHGKNIGHT.: | | 3 -mean; - if you'm 
hurt - and - you ■ come to work .and you say my 
doctor said I can't do the- jsfa no 
can- * • t ; ;c on tinye ; ;t oj : r jece 1 • : !5 r- 1 4 2 { a ) . b e ri e f 1 
'because- ; now ■ ; i^tr: : :.:!:•: . 

:•:.: i : ;d<Stejss:IO^ t-y; That 

; :;H^^;:^k^|G^Ti :': Btit;;i9&3 

i : : SS^SSi^R i ; ! ! : • Gkay 
:h^wn:'t : :ic«^k^:.iiaii^th;^ : statute,: : so :mayt>e : 
all': ri:^h;t;:::tM^k;;^6ii.: : : : i:j:wagn':t: getting: ufi 
: yoiu' re: :sa : yi:ngv 

: :WR;: : MCKNIGHT: : : Rl^ht:,: : : That 1 :*: :„hat; 
the legislation; mean. .why. — when -I went and 
researched. it, and. that 7 s what • they meant- in 
archives -when, fc&ey sard are these g^nerow 
benefits? Lifce, wihen -do -tkey -stop 1 ?- And- the 
reason fetesy want us- to put ^n- -end- to the 
5- 14 2- benefits bac^yse • th«y don F t ' sfe 

: ^HE^eoNMlSSiOMER:: :"th'at>s -fai 



Know, vou- y&'-'&qt. 



research* You K-now^ • it 
Mr, McKnignty- if yOU COuld,- 



legislative history when- Vol! 



ie he. 



use • it 



ma 



you know what that is attach it to your 
brief, will you. Otherwise, I'm going to 
take a look at it. 1 mean,, if it's not 
clear to me, I'm going to take a look at 
the legislative history as well, okay, 

HR, MCKNIGHT: Okay, I will. And 1 
in eluded that part right there, what I just : 
explained to you, - in one of- my briefs that' T 



submitted.- §o 



it's in there, 
the. comi SSIOitiEK j : : okay. 
; ' m r Mcknight : ' ini- resubmit it and : 

put it . together . : ■ 

-THE: COMMISSIONER: ' ' That would foe- ' : 
.great. ' If : you would just-: put it a x.l in one 
.packet for me or if you want to see what's- 
in: here, just put- it together so X know - 
exactly what you : want me to' look at, in 
addition to the exhibits 
• MR, MCKNIGHT: I 
Okay, we have Claimant's ' Exhibit C. Did- 
we already — / 

THE ' COMMISSIONER: : We left it at B 



wiJ 1, 



>e c au s e . I d i dn . 1 .t . u nde r s t a nd . wh a t I wa s do i m 
about -"'your employee separation form, was 
it? 

MR, MCKNIGHT: Okay, let's qo with 
Ciaimaiit Exhibit ¥ . That's- the Doctor's 
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THE COMMISSIONER: Yes, 
MB, MCKM1GHT: And that will show 
that, on page 3, the Doctor actually 
permanently disqualified me from the job of 
a Corrections Office. 

THE. COMMISSIONER:. He said you 
.could no . longer . be a Corrections Officer? 
' -MR. MCKNIGHT: That < s correct. 
. ; ;THB ' COMMTSSIONE:R; : : Okay . 
. MR. MCKNIGHT: Ah& Claimant 1 s 
Exhibit Ej i We- actually have : the 
cost-of-living where I should have received 
my • cost-of-living, of course,, with my 
paycheck. 

■ THE COMMISSIONER: : All right. 
: m. MCKNIGHT : On : Claimant ' s 
.Exhibit M , as far. as H udson : and the 
DeLarosa -, I'll include that in my brief. 

THE COMMISSIONER::" That's fair 

enough . 

MR. MCKNIGHT: I don't want;, to 
waste too much; time on that. 

THE COMMISSIOHER:: : . Okay. 

MR. MCKNIGHT: Claimant's exhibit 
H, we'll go to page 9 where 1 question state: 
— then State Personnel Officer Linda Fowler 
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where she- actually said I did not retire 



rrom sta 



d subsequently been a 



state employee- as opposed to the letter that 
I referenced earlier where it says I'm not a 
state employee. 

THE COMMISSIONER: .Okay. 

MR. MCKNIGHT: Okay, we - I think,. 

I did Claimant's. D. 

THE COMMISSIONER: \ Yes, you did. 



that Blumentha. 



Yes. 
•Okay, as we 

■ : like to make.': 
document where' 
receive my . ' 
.were stopped;-' 



. MR. MCKNIGHT; Was 
.letter? " .'. 

THE : GQMMI S S. I ONER i. ■ 
;-MR. MCKNIGHT 
reference -.that, X would jus 
the . — note that this is the 
I 'm supposed : to continue: to 
health care benefits, which 
So-—; and leave of payments; for time lost 
due to employment -related ^injuries, which is; 
the page — 3rd;. page, and it continues from 
chapter 565 as it relates 'to section 5-142 : 
and provided in pertinent part. 

That 's pretty: much the. -gist of it. 
THE COMMISSIONER: : . Okay . 
MR. MCKNIGHT: I will submit my 



brief. 



THE COMMISSIONER: ; Thank you. 



ryr 1 - 



V. . : MCKNIGHT:- And : have it to you : . . 

2 as soon as : possible. 

3; VTHS COMMISSIONER;:; I ;Well, 1 want to: : 

. hear.- f rom ; Attorney _ Summers;,-; and then. if - :: 

■ she wants - to say something;,; fine. 
-Otherwise, I'll- be happy to read her brief;.- 
7. Summers?; ■ 

8- • MS , -.SUMMERS ; Commissioner, the 

: : only ; thing; ;I; .would ; indicate? : is. that should: : 

10 you* • ob - review of -the- -records, determine 

;.;•';;;;; that; the ; Claimant ;is- entitled, to additional: : 

relief,- what you can order is 5-142 (a) 

13 • • benefits, but this is- not an we have, I 

14; ; ;•;•;;;:• believe,; ; cleared ; things ; up;,; ;that this is; ; ; 

:..::;;; not, ; again, a ; 31-2 90a claim. ; • • 
16; ; ; [ ; THE ;GO>5MIS SIGNER;:; ; That ' S correct • ; ; 

Vf: • : ;MS> : -SUMMERS;; • : So- yon- would not be ; ; 

18 able to award him -back -wages, • which is sthat • 

.-.;;.;; you ; could; do ; under _ someone- could do under. 
0 . ; ; ¥$6a'i\ ;;;::;;::;;;;;;; 

21 -What you could a^ard him,- - though, is the 

22 benefits he's entitled to under 5-142 ) , 

which under that statute as we all- know, are 

24 • • •-•-•is all of his wages, and earnings, and- • 

25 , thiriyS Of that nature that -come along sfith 
- that benefit pursuant to our case law. 

:tHB : GOMMj;SSlbNERi : : : Okay. Then if : 
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you don't have anything further, Mr. 
HeKnight? 

MR. MCKNIGHT: No, sir, 

THE COMMISSIONER: You're all set ? 

MR. MCKNIGHT : I'm all set. 

THE. COMMISSIONER; Mow, Attorney 
Summers , do you need a copy of the 
.transcript .or. you: need some' time to prepare 
:a : proposed : findings and a : brief? 

' : . MS. SUMMERS ; I weald like to 
'pi epa re . & :b r i e'f : ^ ~ ' or proposed findings, 
anyway .'. Z'.m '. ' . . '. 

: .-.THE' COMMISSIONER: . : I'll give you " 
dppdr t unity : to f ile a rep 1 y : i f y o u ' d I i ke f 
cMy, because: :i know what : you ' re going to. 
.say:. . Because: maybe. Mr. McKnight is going: 
x a ise s oinet hi n g ' a nd i £ you : w& n t to s a y t h 
isn.'t germane, or : is germane! or you want to 
a dd re & s a n i a sue , : that's . f ihe f o kay - 

MS. SUMMERS : So. you '11 sc 
brief . for" :Hr , . Mcknight and : then 1 1 11 have' an 
opportunity to- do a reply brief at some 
point? ........ . 

. THE COMMISSI ONE R % ' ; we'll d O 
simultaneous briefs and then I'll give you:': 



to 
is 



a reply if you 



want to do; a. reply. 



MS, SUMMERS: That*s fine. 
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just ao it. in one snot. 

What would be a reasonable time? 1 know 
you have a family, I know you have 
vacations. What- -do you need? Do you need 
30 days? Forty-five (45) days? 

. : . -■MS'..: SUMMERS: Right. Well, 1 
think . 



: THE 
his.: tome r row 



He ' s ready to ;db 



j.ust saying 
I don't know, 30. 
Is that 



Okay, fine. 



COMMISSIONER:, 
(laughing).. 
' ' MS:. SUMMERS: I'm 
whenever: he submits his — 
days: after he submits his? 
reasonable?; Unless I need; an extension, 
which. I don't expect. 

;TRE COMMISSIONER: 
Then' you can ask for — ■ ■ 

MS. SUMMERS: Is. that acceptable? 
MR. MCKNIGHT : I'll be ready as 
soon as I get. home, as soon as I get back. '; 
to- Philly, I ' 11 have you something. 

'THE COMMIS S I ONER : .Mr. Mc Kn i gh f , : -i f 
you want ,, maybe Mr , Leon : can spend a minute;' 
with. you and go over — or. you can just 
resubmit everything you wanted me to ~- 
because I know you filed some things as 



this . 

THE COMMISSIONER: If you need 

copies, because we'll make you copies. 

MR, MCKNIGHT: Ntj-no, t don 1 1 



copies.. : l:'rn just . going to 

them.. . : '::.:■: : 



take note of 



THE :COMMISSrO^ERi. : : Oh, absolutely' 
MR.: : MCKNIGHT: You : could have 



these,' 



THE ' COMMI SSI ONER :: : . Yo u know , 



a c tua .11 y , • Mr . MeKnight, Mr . 



Leon does 



bo 



doe 3 a printout' :for me about what the 



the printout,. It 
to you, or if you 



exh ibits are, .a' list 1 n g of 
you ■ want, . we can: send that: 
wanted to make your own notes, that i s fine,, 
too . 

MR. MCKNIGHT: I'll just make my'' 
notes.. ■ ; "'. 



THE COMMISSIONER:' 



tine.' Then that 



Okay, that's 



will conclude today's 



a ring. Arid, Mr* McKxiight, ' qood luc 



MR, MCKW1GHT: Thank you. 

THE COMMISSIONER: ; Thank you for 
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beiog a ger.itl.eman - -.Than-.ls you, --Ms. SlMD.er 

:-.':MS:,: SUMMERS: Thank: you, 
Camrrn ss loner : , 

(WHEREUPON , THE : RECORD WAS 
ADJOURNED AT 2:06 p.m.): '. 
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